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DETAILED ACTION 
Claims 1-98 are pending. 
Election 

This application contains claims directed to more than one species of the generic 
invention. 

The Markush group set forth in the claims includes both independent and distinct 
inventions, and patentable distinct compounds (or species) within each invention. 
However, this application discloses and claims a plurality of patentable distinct 
inventions far too numerous to list individually. Moreover, each of these inventions 
contains a plurality of patentable distinct compounds, also far too numerous to list 
individually. 

Claims 1-98 are drawn to a nail varnish composition comprising in a cosmetically 
acceptable medium, at least one film gradient copolymer at least two different 
monomeric units, wherein the at least one film -forming gradient copolymer exhibits a 
mass polydispersity index depicted in claim 1, classified in class 514 in various 
subclasses. 

Under 35 U.S.C. 121 an election of a single compound and method is 
required including an exact definition of each of the components that form a nail 
varnishing composition for example the medium, the film forming gradient copolymer 
comprising two different monomeric units, wherein the at least one-film forming gradient 
co polymer exhibits a mass polydispersity index is selected . In the instant case, upon 
an election of a single compound, the office will review the claims and disclosure to 
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determine the scope of the independent invention encompassing the elected compound 
(compounds which are so similar thereto as to be within the same inventive concept and 
reduction to practice). The scope of an independent invention will encompass all 
compounds within the scope of the claim, which falls into the same class and scope of 
the invention encompassing the elected compound as defined by common 
classification. 

A clear statement of the examined invention, defined by those class(es) and 
subclass(es) will be set forth in the first office action on the merits. Note that the 
restriction requirement will not be made final until such time as applicant is informed 
of the full scope of compounds along with process of using said compound under 
examination. This will be set forth by reference to specific class(es) and subclass 
(es) examined. Should applicant traverse on the ground that the compounds are not 
patentably distinct, applicant should submit evidence or identify such evidence now 
of record showing the compounds to be obvious variants or clearly admit on the 
record that this is the case. In either instance, if the examiner finds one of the 
inventions unpatentable over the prior art, the evidence or admission may be used in 
a rejection under 35 U.S.C 103(a) of the other. 

All compounds falling outside the class(es) and subclass(es) of the selected 
compound and any other subclass encompassed by the election above will be directed 
to nonelected subject matter and will be withdrawn from consideration under 35 U.S.C. 
121 and 37 C.F.R. 1.142(b). Applicant may reserve the right to file divisional 
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applications on the remaining subject matter. The provisions of 35 U.S.C. 121 apply 
with regard to double patenting covering divisional applications. 

Applicant is reminded that upon cancellation of claims to a non-elected invention, the 
inventors must be amended in compliance with 37C.F.R. 1.48(b) if one of the 
currently named inventors is no longer an inventor of at least one claim remaining in 
the application. Any amendment of inventorship must be accompanied by a petition 
under 37 C.F.R. 1.48(b) and by the fee required under 37CFR 1.1 7(i). 
If desired upon election, of a single compound, applicants can review the claims and 
disclosure to determine the scope of the invention and can set forth a group of 
compounds, which are so similar within the same inventive concept and reduction 
to practice. Markush claims must be provided with support in the disclosure for 
each member of the Markush group. See MPEP 608.01 (p). Applicant should 
exercise caution in making a selection of a single disclosed member for each 
to be consistent with the written description. 

Because of the plethora of classes and subclasses involved, a serious burden is 
imposed on the Examiner to perform a complete search of the defined areas. 
Therefore, because of the reasons given above, the restriction set forth is proper 
and not to restrict would impose a serious burden in the examination of this 
application. 

Accordingly, applicants are required to make an election of a single independent 
and /or patentably distinct Invention stated supra prior to an examination of said species 
on the merits . Applicant is required to describe a single species within the genus group. 
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This election will be given effect in the event the Markush type claims are not found 
allowable, at which time the examination of the claims presented will be limited to the 
Markush type claims and claims directed solely to the elected species. The claims 
directed solely to the nonelected species will be held withdrawn from further 
consideration. It should be noted that an election of species has been held to be 
tantamount to a requirement for restriction (see In re Herrick, 1958 CD 1, and In re 
Joyce 1958 CD2). 

Applicant's response must include a election of one of the independent and 
patentably distinct inventions identified above even thought the requirement is traversed 
(37 C.F.R. 1.142 and 1.143). Applicant is advised that any traverse must be supported 
by argument in order to perfect the right to petition in the event that the election 
requirement is given effect in the event noted above. 

For the above reasons, an election of a single disclosed species for examination 
purposes is deemed necessary and proper. 

Applicant is reminded that upon the cancellation of claims to a non-elected invention, 
the inventorship must be amended in compliance with 37 CFR 1 .48(b) if one or more of 
the currently named inventors is no longer an inventor of at least one claim remaining in 
the application. Any amendment of inventorship must be accompanied by a request 
under 37 CFR 1 .48(b) and by the fee required under 37 CFR 1 .1 7(i). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Shirley V. Gembeh whose telephone number is 571- 
272-8504. The examiner can normally be reached on 8:30 -5:00, Monday- Friday. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ardin Marschel can be reached on 571-272-0718. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



SVG 
3/15/07 



ARDIN H. MARSCHEL 
SUPERVISORY RATENT EXAMINER 



